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DETAILED ACTION 
Response to Amendment 

1 . Applicant's request for continuing examination (RCE), amendment and accompanying 
remarks filed 12/21/06 and 1 129 707 have been fully considered and entered. Applicant's 
amendments are not found patently distinguishable over the prior art and Applicant's remarks are 
not found persuasive of patentability for reasons set forth herein below. 

Claim Rejections - 35 USC § 103 

2. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

3. Claims 15-28 and 30 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Shaffer et al., US 5,916,393 in view of Riedel et al., US 5,631,073. 

Applicant amended claim 15 to recite wherein the adhesive has a viscosity of "greater 
than" 80,000-1 50,000cP. Applicant argues that the combination of prior art fails to teach this 
newly added limitation. In addition, Applicant argues that combination or prior art does not teach 
the claimed "immersion" limitation. Rather, Applicant asserts that the teaching of the adhesive 
penetration by Shaffer et al., is fundamentally different from the claimed limitation of "fibers 
being immersed". Applicant submits that immersion means to completely cover whereas 
penetration means to push through. Applicant argues that present claims refer to amount the 
fibers are immersed in the adhesive i.e., the distance from the fibers to the surface of the 
adhesive. 
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Applicant further argues a lack of motivation to combine references on the grounds that 
Shaffer et al., teach a glass fiber substrate whereas the Riedel et al., teach a polyolefin fiber 
substrate. These arguments are not found persuasive. 

With regard to Applicant's newly added claim limitation of an adhesive having a 
viscosity of "greater than" 80,000- 150,000cP, it is the position of the Examiner that absent 
unexpected results to the contrary there is not a patently distinguishable difference between an 
adhesive having a viscosity of 80,000cP and an adhesive having a viscosity of 80,001 cP. Shaffer 
et al, teach a viscosity of ranging from 5,O0O-8O,O00cP (column 3, 55-60). Since, Shaffer et al., 
teach employing high viscosity adhesives to provide resistance to creep (gradual flow) in the 
final product at higher temperatures, it is the position of the Examiner that it would be obvious to 
one having ordinary skill in the art at the time the invention was made to optimize the viscosity 
of the adhesive as a function of gradual flow rates. It has been held that where the general 
conditions of a claim are disclosed in the prior art, discovering the optimum or workable ranges 
involves only routine skill in the art. In re Alter, 105 USPQ 233 

With regard to Applicant's arguments directed to the difference between penetration and 
immersion, the Examiner submits that Shaffer et al., teach that the adhesive is applied in a 
molten state such that the applied adhesive is forced to flow and penetrate the substrate while in 
a liquid state (column 6, 1 5-60). It is the position of the Examiner that such an application 
method presently meets the limitation of fibers being immersed. Moreover, it is the position of 
the Examiner that there is not a patently distinct difference between the Shaffer et al., substrate 
having a layer of adhesive that penetrates the substrate to the claimed depth range and the instant 
substrate immersed in an adhesive to the claimed depth range. Applicant asserts that immersion 
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generally means completely covered or fully coated, however, Applicant does not set forth such 
limitations. Presently, claim 15 is limited to a layer of adhesive covering one face of the support 
wherein the fibers are immersed to defined penetration depth. Applicant does not claim that the 
adhesive fully covers the substrate or is fully coated onto the substrate. Thus, it appears that 
Applicant's arguments are not commensurate with the claimed subject matter. 

With regard to Applicant's arguments directed to the non-woven substrate, it is 
respectfully pointed out that Shaffer et al., clearly disclose a variety of suitable fibrous substrates 
made from inorganic, organic, minerals or thermoplastic materials such as polymers (column 
2,40-45). Though Shaffer et al., exemplifies a non-woven support made from glass fibers, it 
would be improper to ignore the disclosure directed to the other fibrous substrate materials. To 
that end, the secondary reference of Riedel et al., was specifically relied upon to teach the 
claimed non- woven support features. It is the position of the Examiner that since the primary 
reference of Shaffer et al., fails to specifically teach the features of the fibrous non-woven 
substrate made from organic or thermoplastic materials, it is proper to look to the prior art to 
identify other suitable non-woven structures made from those materials for the intended use. 

To reiterate, the patent issued to Shaffer et al., teach a method of penetrating a porous 
substrate with pressure sensitive adhesive (Abstract, column 1, 54-60 and column 5, 8-32). 
Suitable porous substrates include non-woven products (column 7, 3 1-35). Shaffer et al., teach 
extruding the adhesive onto the substrate and then subjecting the adhesive to an impingement 
method such that the adhesive penetrates the substrate ranging in distance between .1mm to 
.13mm (column 1, 65-column 2, 5 and column 5, 31-33). Shaffer et al., teach that the disclosed 
impingement method improves the bond between the adhesive and the porous substrate (column 
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4, 45-56). Shaffer et al., teach a viscosity of ranging from 5,000-80,000cP (column 3, 55-60). 
Specifically, Shaffer et al., teach employing high viscosity adhesives to provide resistance to 
creep (gradual flow) in the final product at higher temperatures (column 3, 55-60). 

Shaffer et al., fails to teach the claimed non-woven support features, however, the patent 
issued to Riedel et al., teach a non-woven sheet and pressure sensitive adhesive tapes formed 
therefrom (Abstract). With regard to the felt or needle-bonded limitation, Riedel et al., teach 
forming a non-woven by physical entanglement or needling (Column 6, 57-62). With regard to 
the adhesive layer limitation, Riedel teach coating a layer of pressure sensitive adhesive onto the 
non-woven sheet (Column 9, 22-25). With regard to the rolling and winding limitations, Riedel 
et al., teach that the non-woven sheet material may be conveyed directly to an adhesive coater, 
followed by slitting into individual tape rolls. With regard to the limitation of coating the 
opposite side of the non-woven support with an anti-varnish, Riedel et al., teach the use of a 
releasable liner that covers the adhesive layer or a release coating, such as a low adhesion 
backsize, coated on the non-adhesive side of the tape to facilitate the winding of the tape into 
rolls (Column 10, 46-53). With regard to the support thickness limitation, Riedel et al., teach a 
thickness ranging from .04mm to about .5mm in thickness (Column 6, 31-35). With regard to the 
surface mass limitations, Riedel et al., teach a weight ranging from 10 g/m 2 to about 100 g/m 2 
(Column 6,35-41). With regard to the calendaring limitations, Riedel et al., teach pattern 
embossing or flat calendaring the non-woven sheet (Column 23, 5-25). With regard to the fiber 
material limitations, Riedel et al., teach a non-woven structure formed form a variety of materials 
such as polyester staple fibers (Column 5, 8-23). In addition, Riedel et al., also teach employing 
polyester, polyethylene, polypropylene or polybutylene binder fibers in amount ranging from 5- 
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50% (Column 5,50-Column 6, 30). With regard to the ratio of polyester to viscose fibers, Riedel 
et al., teach in various examples illustrating the use of a fiber mixture consisting of 50% PET 
(polyethylene terephthalate), 30% rayon (viscose), and 20% diawa (binder fibers) (Column 15, 
table 3). 

Therefore, motivated by the desire to improve the bond strength between the adhesive 
and the porous non-woven substrate, it would have been obvious to one having ordinary skill in 
the art at the time the invention was made to apply the high viscosity pressure sensitive adhesive 
using the method taught by Shaffer et al, to the non-woven substrate taught by Riedel et al. 
Specification motivation to employ the substrate of Riedel et al., is found in the desire to provide 
a pressure sensitive non- woven tape product. 

With regard to the physical property limitations of tearing effort, tearing resistance, 
modulus at elongation, unrolling effort and elongation break, the combination of prior art fails to 
explicitly teach these features, however, it is the position of the Examiner that said limitations 
are inherent to the adhesive tape provided by Shaffer et al., in view of Riedel et al., Support for 
said presumption is found in the use of like materials (i.e., a non-woven substrate and pressure 
sensitive adhesive) and the use of like processes such as impinging a pressure sensitive adhesive 
into the non-woven substrate, which would result in the claimed tearing effort, tearing resistance, 
modulus at elongation, unrolling effort and elongation break properties. Applicant is invited to 
evidence otherwise. 

Allowable Subject Matter 

4. As previously set forth in section 4 of the Office Action7/28/06, claims 3 1 -33 were found 
allowable. Presently, the prior art does not teach further applying a polyethylene or polyester 
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based powder to the adhesive face. An updated art search produced the closest prior art of 
Nelson et al., US 5,232,838 which teaches coating a substrate with a water based adhesive and a 
dusting layer of a cold water soluble powder (Abstract). Nelson et al., however, fails to teach a 
polyethylene or polyester based powder. Presently, no motivation exists to combine references to 
form an obviousness type rejection. 

Conclusion 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lynda M. Salvatore whose telephone number is 571-272-1482. 
The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrel Morris can be reached on 571-272-1478. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
March 15,2007 




